Dr. Malik Dohan Al Hasan Speech, on February 17, 2007 
Mr. Chairman and members of the institution's oil symposium in Amman, 
Distinguished gentlemen,
First of all I want to extend my thanks and gratitude to the President and members of this body on inviting me to attend this symposium. I would also like to thank the organizers of this symposium on their obvious interest in the topic of oil and gas, which are the main wealth that Iraqi state depends on. Such attention to the holding of seminars, discussions and dialogues on how to dispose of this important wealth is an evidence of the Iraqi people's awareness, that such attention structures a public control on the disposal of people's wealth and concern for the preservation of it because it is not the property of the present generation only but also of the future generations. Out of this idea, I held several seminars through satellite channels where I discussed the provisions of the Constitution relating to oil and gas, pointing out the ownership of this wealth and the manner of its disposal or management and have concluded that this wealth belongs to all the Iraqi people and illustrating that this collective property ownership is indivisible, and pointed out that the text of Article (111) of the Constitution referred to this matter explicitly and also explained that the management of this collective dominion lies in the hand of the people as the sole owners and the only ones who have the right of disposition and management of this wealth which can be achieved through the people's representatives, which sit in Council of Representatives. The article (49) of the Constitution stated that so explicitly, and explained that the parliament is the representative of all sects of the Iraqi people and also stated that the House manages and acts of this wealth through regulating laws of such conduct and management. After examining the proposed law, the theme of the symposium, I found that it resolved some of the contention points and also found it defective in the aspect of format. The points that settled and removed the dispute from the former controversy are:
1. This draft has resolved the ownership of oil and gas where it considered as the property of the whole Iraqi people and have pointed that out in the first article which stipulates that the (ownership of the oil and gas belongs to the Iraqi people in all regions and provinces). This version is considered as an obvious application of Article (111) of the new Constitution and there is no doubt that this version includes oil-undiscovered now, we say undiscovered because it was stated absolute, and because it was stated absolute then it is generalized unless it is restrained, and in this case it is not restrained. (meaning: if this article will include undiscovered oil it will be because it did not mention otherwise) "Arabic wording analysis"
2. This draft has also resolved the subject of agreements and contracts performed in Kurdistan after 1992, where it allowed the Cabinet to the establishment of a body of the (Federal Council of Oil and Gas) and gave it the powers to the revision of existing agreements and contracts before the circulation of this law to determine its pliancy with this law, and that was stated in article (39) of the draft. As a result, all oil agreements in all regions and provinces prior to the circulation of this law have become subject to a review for conformity with this law; therefore, the issue of dispute has been resolved on the grounds that oil contracts signed after 1992 in Kurdistan is operative unless amended by a law of the legislative authorities in Kurdistan. It is impossible to that it is forbidden to reconsider these agreements so long as there is an explicit stipulation in the Constitution decides to proscribe such preview to (Article 142) of the Constitution. This article has stipulated the following (continue to work in laws that the government of the Kurdistan region had legislated since 1992, and to consider the decisions that has been implemented by the Kurdistan region authority including courts' decisions and validated contracts unless amended or abolished by the specialized authority in accordance to Kurdistan region laws and unless the violation of this Constitution). This article does not serve as an excuse to protect oil agreements concluded since 1992, because this article had been reached in the restrain of (unless the violation of this Constitution). Since the article (111) of the Constitution has considered the ownership of the oil and gas belongs to the Iraqi people in all regions, and the House of Representative is the sole representative of the Iraqi people, so this House has the right to review any agreement and to issue a law regulating oil previous and subsequent agreements because this is the only legal way to the disposal and management of oil and gas. And the draft came to enforce this idea, and it is noted that the formation of the Federal Council of Oil and Gas maintained ethnic and sectarian quotas in the way of forming the membership where in Article (5) of the project stated that it is to be represented by the major components of the Iraqi people, and we do not know how to identify the key or secondary components, and on the other hand, do we have to keep in quotas even in technical matters and bring unprofessional persons just because they form a major components of the Iraqi people? and also noted that the project did not change the technical formulation, and most of its texts came flawed in terms of formulation. We show some of those flawed formulations only as a model to deficient formulations, and we present this with the following :
Article (5):
The original text (Second: The House of Representative endorses all prepared international oil agreements and that have connections to operations in the oil and gas sector, and which are  concluded by the Republic of Iraq with other countries).

The amended text (The House of Representative endorses all international oil agreements that have connections to operations in the oil and gas sector and concluded by the Republic of Iraq with other parties).
The original text: B. The Cabinet/ First: (The Cabinet recommends to the House of Representatives concerning the projects of the private proposed laws to develop  Iraq's oil and gas resources).
The amended text (The Cabinet overture to the House of Representatives the projects of the private proposed laws of developing Iraq's oil and gas resources).
The original text: Second (The Cabinet is considered as the authority with the jurisdictions to approve the petroleum federal policy and overseeing the implementation of that policy).
The amended text (The Cabinet is considered as the authority of the relevant jurisdictions in approving the petroleum federal policy and overseeing that policy).
The original text: Third: (to carry out the above mentioned tasks, the Cabinet ought to ensure the adoption of the Federal Council of Oil and Gas and the Ministry, the appropriate and effective means of consultation and coordination with the regional authorities and provinces producing oil and gas).
The amended text: (the Cabinet is to ensure the adoption of the Federal Council of Oil and Gas and the Ministry, the appropriate and effective means of consultation and coordination with the regional authorities and provinces producing oil and gas).
The original text: W. Federal Council of Oil and Gas.
First: - to facilitate the tasks of the Cabinet in connection with the avowal of petroleum policy and its implicated plans, which are being prepared by the ministry in coordination and consultation with the provinces and producing governorates, as well as to set the necessary instructions and to conclude the exploration and production contracts under Article No. (9) of this Act, the Cabinet establishes a body called (the Federal Council of Oil and Gas) chaired by the Prime Minister or who may represents him and it includes the membership of:: ...... etc.)
The amended text: ((the Cabinet establishes a body called the (the Federal Council of Oil and Gas), chaired by the Prime Minister or who may represents him and it includes the membership of: ...)). It is clear from the previous formulation that introduction of the paragraph formulation indicates that the legislator shuffle between the text formulation and the necessitated reasons. The reasons stated in the introduction of paragraph formulation is the kind of necessitated reasons which are usually placed at the end of legislative texts to explicit the driving reasons to the presence of the law. This type of reasons may not be inserted in the heart of the text legal wording; this is a sample of drafting flaws. I sincerely hope that the texts of legislation shall be reviewed for reconsideration of the formulation of this project in precise legal format. It is noted that not all legally qualified person is capable of the legal formulization drafting because such wording is a separate science called Formulation Science that represent the art of law which fulfills the science of law where the jurists of the law consider that the law consists of two things: the science of law, and the art of law and the latter includes the legal formulation. Herein, I hope that I have contributed insignificantly in this symposium serving the interest of the Iraqi people. Peace, god blessing and mercy be upon you.
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